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Overview
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Kickstarting a new business is
exciting, and you may be tempted
to get it running as quickly as
possible. However, it is important
that start-ups set up their business
correctly to maximise growth and
avoid legal consequences.

This document provides a non-
exhaustive list of legal
considerations you need to set your
business up for success.
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Reseadrch

Before making any big decisions, | | Available business name

make sure you do some resedrch Check ASIC business names

on your business idead. Basic register for availability.

considerations include who your

target audience will be and who || Available domain name

your market competitors are. Search WHOIS database for
availability.

From a legal standpoint, it is
important to research the
availability of your identifying
business aspects, including your
business name, website domain
and other intellectual property (IP).

| ] Trade mark and IP search
Use IP Australia to see whether
your ideq, invention or brand
has already been registered by
someone else.
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Once you have researched the
availability of your identifying
business aspects, its time to register
them officially.

While the process can be time-
consuming, especially with
registering IP, you should undertake
these steps properly to legitimise
and legally protect your business.
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Business hame
Register your business name online
at business.gov.au

Australian Business Number (ABN)
Register for an ABN online at
business.gov.au

Domain name

Register your unique domain
name online. Popular sites
include Google Domains and
NetRegistry.

Intellectual property (P)
Register your IP such as your
trade mark or patent online
using IP Australia.
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Business Structure

Start-ups must choose a business
structure, as this will impact key
legal areas such as tax liability,
asset protection and set-up costs.

Each business structure has its pros
and cons, and each requires a
different set-up process.

it is helpful to talk to a legal
professional about which structure

is best for your start-up.

Pick from these options:
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Sole trader

You will be legally responsible for all
parts of your business and
personally liable for any business
debts or losses.

Company

Your business becomes a separate
legal entity and you will not be
personally liable for the debts of the
company.

Partnership

Losses and income of the business
are distributed between members
of the partnership.

Trust

A trustee carries out the business
on behalf of the trust's
beneficiaries.
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Tax and Finances

| | Keeping records
Set up a record keeping system to
track your income and expenses.

| ] Hiring employees
Understand your obligations to your
employees, including deducting tax
from their wages and paying
superannuation into their
nominated super fund.

[ ] Banking
Set up a separate bank account for

your business and be sure to keep
personal and business expenses
separate.
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GST

Register for GST if you have or are
expecting to have over $75,000 in
turnover.

Reporting

Understand your reporting
obligations to the Australian Tax
office (ATO). These include
providing monthly or quarterly
business activity statements and
lodging an income tax return each
financial year.
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Legal Documents

[ ] Website T&C | ] Privacy Policy

A binding contract which sets out
the rules for people intending to use
and access your website or app.

Term Sheet

An initial document which outlines
the main obligations of parties in a
proposed business transaction.

Employment and contractor
agreements

Legally binding documents which
set out the rights and obligations for
employees and contract workers.

Subscription Agreement

A type of share offer document
relevant for businesses operating as
a company.

A document which sets out how you
use the personal information of a
client, customer or visitor.

Shareholders Agreement

A contract which sets out the rights
and obligations of the shareholders
of a company.

IP Assignment Agreement

A contract which sets out how IP is
assigned within your business. It
may be used to commercialise you
IP externally or obtain IP needed to
run your business.
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